
GT&T claims that it faced "formidable challenges" in that "it had to contend with 83,000

square miles of different kinds of terrain (almost the size of Great Britain), much of

which is covered by forest, with communities scattered into the country's vast hinterland,

with its large rivers, mountains and rolling savannas." Petition For Waiver at 6.

The reality is that almost 90% of all Guyanese live along a costal strip of land two to

three miles wide and about 250 miles long. This coastal strip is as flat as a pancake. It

has no hills, no mountains, and the forest in the vast hinterland has isolated pockets of

desolate villages with no electricity or phones. The topography is thus unremarkable

from an engineer design perspective, from both landline and cellular infrastructure

deployment and capitalization costs. Singh Aff, Paragraph 30. In other words, GT&T

cannot claim that topography and local build-out circumstances justify the allegation that

US$140 million was invested in Guyana.

As GT&T has not been investing in its Guyana network, it begs the question to ask where

has the money gone. GT&T to pay ATN six percent of GT&T revenue in "advisory

fees." These fees are paid without the usual arms length negotiations and without

standard practices such as documentation of invoices for services rendered at cost.7

Exhibit 2 at 20. All of the following transactions are specified in various ATN's filing

with the Securities and Exchange Commission (SEC), and specifically including ATN's

15t Quarterly 10Q for 1999. In viewing the following transactions, it is significant that

ATN admits it its filing with the SEC, that "revenues and income from operations are

7 This issue is also pending in the black hole of Guyana's legal system.
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derived principally form the operations of its telephone subsidiary, Guyana Telephone

and Telegraph."

o In June of 1998, ATN acquired 75 percent interest in Digicom of Haita for

US$1.7 million and 15,873 shares of ATN's common stock.

o In July 1998, ATN acquired 30 percent interest In Bermuda Digital

Communications for US$1 million in cash.

o By January 1997, over US$25 million was paid by GT&T to ATN in advisory

fees. The Guyana PUC ordered GT&T to recover those fees in January 1997 and

GT&T has still not complied.8

o In February 1999, GT&T acknowledged that it "repaid" a loan to ATN in the

amount of US$28 million even though GT&T refused to provide the

documentation to justify the legitimacy of the alleged loan.9 See also, Exhibit

o In December 1998, ATN announced a dividend payout to ATN's shareholders of

US$735,000.

8 This issue is pending in the black hole of Guyana's legal system.
9 This issue is pending in the black hole of Guyana's legal system.
10 Then Chairman Menon indicated that the U8$28 million transfer was made BY ATN officials (in
contrast to GT&T officials), and that he had not been given any reasons for the transfer. Id. This matter is
also pending in the black hole of the Guyana courts.
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o In September 1998, ATN spent US$2.1 million for an ATN stock buy-back.

o ATN advised its shareholders in its 1st Quarter 10Q for 1999, which was filed

with the US SEC, that it "could owe as much as US$40 million in back taxes" if

GT&T is required to "pay withholding taxes [to the Guyana Government] on fees

paid to GT&T for international audiotext."]]

These investments total US$98,535,000. To this amount should be added an additional

$12 million for advisory fees from 1997 to 2001 12. In other words and unless ATN can

produce verifiable and sounde evidence that it got over $110 million from a credible

source other than GT&T, the money came from GT&T.

ATN is rolling in money. In April 2000, it announced that it purchased Antilles Wireless

Cable TV Company for $1.5 million and 242,424 of ATN common stock. Exhibit 17. In

June 2000, ATN acquired Wireless World, LLC in the US Virgin Islands. Exhibit 18. A

purchase price was not disclosed. In April, ATN announced a 33 percent earning per

share increase for the first quarter of2000. Exhibit 20. In June of2000, ATN announced

quarterly dividends of 17.5 cents per share. Exhibit 19. These payouts belie ATN's

claim of hardship and need for inflated rates, particularly given that ATN admits that

GT&T was, at the time of the earlier transactions, its primary source of revenue.

11 For all of the previous financial transactions in this paragraph, see ATN's 151 Quarterly 10Q for 1999, as
filed with the SEC.

12 An average of $3 million per year, calculated from the total of $25 million total for 1990 to 1997.
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III. A Waiver will not advance FCC policy

In considering whether or not to grant the Petition For Waiver, it is necessary to assess

whether the waiver would advance FCC policy.

A. A Waiver will not foster cost-based accounting in Guyana.

As demonstrated above, GT&T has shown no interest m movmg to cost-based

accounting. Nor does GT&T appear willing to submitt standard financial data for the

Guyana PUC to properly decide rate of return issues, expansion plan implementation, and

rate increases. GT&T's similar failure to submit cost-based accounting to the FCC to

support its request for the waiver is consistent with GT&T's track record.

B. A waiver will not pass on savings to consumers.

GT&T does not present evidence or persuasive argument that consumers will benefit

from a waiving allowing continued high rates. If there is to be any beneficiary of

artificially high rates, it will be GT&T and the shareholders of its parent ATN..

GT&T's Petition for Waiver is telling both for what it does and does not say. For

example, GT&T does notand cannot establish that it has used past settlement revenues to

build-out its network. GT&T does not say that it will pass on any savings in the form of

rate reductions to the Guyana consumers if the waiver is granted. In fact, overwhelming
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evidence establishes the opposite. It is clear that GT&T continues to condition

expansion plans on the contingency of steep rate increases and at the same time suggest

to the FCC that settlement revenue has been used and will be used to fund the expansion

plan.

Although the Benchmark Order clearly states as a goal the reduction of rates for the

benefit of US and International consumers, GT&T is indifferent to this goal. GT&T's

primary goal, as evidenced by past action, is not rate reduction for consumers, nor quality

network expansion - it is maximizing the wealth of ATN shareholders. The FCC should

not grant a waiver continuing high rates that will enrich ATN in the short term and prove

disastrous for the people of Guyana both in the short and long term.

Finally, GT&T's position with different government bodies is contradictory. When

presenting its intentions to the Guyana PUC, GT&T alleges that there will be no

expansion of service without a dramatic rate increase. When presenting its intentions to

the FCC, FT&T alleges that it will continue expanding service just as long as it can, but

that this expansion is jeapordized by the Benchmark Order. GT&T's true position remain

unknown.

C. A Waiver will not promote competition or stimulate demand for international
servIces.

The FCC Benchmark Order is premised on the paradigm that lower pricing to the

consumer will increase the demand of services. "As settlement rates, and in tum calling

pnces, are reduced, demand for international services will be stimulated." FCC

Benchmark Order at Paragraph 7. In considering whether to grant the waiver, it is
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important to assess whether GT&T intends to lower consumer pricing and thus stimulate

demand for international services.

GT&T could have adopted the "glide path" strategy to phase in over the past four year

the implement the FCC Benchmark Order of 1997. Instead, GT&T chose to file

applications before the Guyana PUC to request even higher rates to the consumer.

Exhibit 1. The track record over the past four years is thus higher pricing, not lower

pricing, which is antithetical to FCC policy.

GT&T's pricing of Internet charges is a case in point. Assuming arguendo that GT&T

invested US$140 million to build out its network and infrastructure facilities, how can "it

justify the following Internet bandwidth fees:

Bandwidth

64K
128K
256K
512K

1M

US$ PER MONTH

3,200
5,650
9,388

12,075
18,078

These Internet pnces for bandwidth are clearly outline with international Internet

bandwidth. Higher pricing inhibits Guyana consumers from increasing demand of

international Internet services.

GT&T's ability to seek an ex parte order of prohibition to prevent the Guyana PUC from

holding public hearings on the subject of competition. Nowhere but in Guyana can a

public utility obtain an ex parte order from the judicial court that prevents a PUC from
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"enquir[ing], among other things, into the validity of the grant of monopoly rights to

pubic utility services under the law of Guyana." Exhibit 21. The GT&T writ sought to

prevent the Guyana PUC from hearing any:

"matters relate to the validity of the grant of monopoly rights to any owner or
provider of services in the public utility sector, having regard to the laws in force
in Guyana, whether the commission had power to request the government to issue
a license to a new provider of services in the public utility sector, where the
existing provider in that sector failed or refused to meet reasonable demands for
services in that public utility sector."

Id. The order of prohibition was based on several grounds, including GT&Ts allegation

that the Guyana PUC is not vested with "legal authority to question or enquire into or

determine monopoly rights or the validity of the license granted by the Government of

Guyana... " Id. GT&T also claims that the Guyana "PUC lack the authority to request the

government to issue to a new provider where the existing provider fails to meet demands

for services in the public sector." Id. The case is still pending in the Guyana courts.

The judge that granted this ex parte motion is the current Chairman of the Guyana PUC.

Almost all decisions made by the Guyana PUC are appealed by GT&T to the Guyana

courts. Illustrative cases are found in Exhibit 22. GT&T is also engaging in predatory

practices by unfairly cross-subsidizing its lower cellular rates with its landline rates in the

cellular market. Exhibits 26 & 27. These cases are also pending, with no resolution in

sight, in the Guyana Courts.

GT&T claims to have an exclusive right for international transmission, including the

Internet. A Guyana ISP, Inet is currently in litigation with GT&T on the Internet
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international transmission Issue. Exhibit 11. This matter is also pending, with no

resolution in sight, in the Guyana courts. While preventing other carriers from offering

international Internet services while litigation is pending, GT&T continues to charge

exorbitant fees for bandwidth to ISPs. Exhibit 25.

CONCLUSION

ATN's puffery notwithstanding, GT&T is not the telecom saint it makes itself out to be.

To be sure, there are additional telephones, with an average increase of about 5,000 per

year. But that does not begin to justify the ATN claim that it invested through GT&T

over US$140 million in Guyana network and infrastructure facilities. Rather, it suggests

that ATN siphons all but a bare minimum of telecom revenue out of Guyana and into the

pockets of shareholders.

The reality is that GT&T has turned its back on Guyana. It made millions of US Dollars

from its audiotext (phone sex calls)14. Its actual investment in Guyana is closer to US$50

to US$70 million dollar, not the $US$140 that it claims. Settlement revenue did not go to

network expansion, but over US$110 in settlement revenue (which are documented with

ATN's filing with the SEC) were funneled to its parent corporation, ATN. Settlement

revenue were not used to benefit Guyana but for investments outside of Guyana. It is

thus a sham for GT&T to make the outlandish claim that it is unique in the ability to

13 See also In Re Atlantic Tele-Network, Inc. 6 F.C.C.R. 6529, 6531 (1991) (The Common Carrier Bureau
found that ATN, through its affiliation with GT&T, had exclusive control over Guyana's facilities and
therefore has the ability to discriminate against competing U.S. carriers.
14 This issue is beyond the scope of this comment and is expected to be analyzed by another commenor.
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"demonstrate a consistent pattern over ten years of using settlement revenues to fund a

major network expansion and significant infrastructure upgrades."

A waiver will not advance FCC policy of restructuring the economics of the international

telecommunications service market. GT&T is opposed to cost-based accounting and it

has frustrated the Guyana PUC efforts to obtain credible and reliable data for the

purposes of determining rate of return and network expansion applications based on the

principle of cost-based accounting. GT&T is opposed to and fights the introduction of

competition in Guyana. GT&T applications before the Guyana PUC demand price

increases to the consumers, not decreases. GT&T has bottled up the development of

Internet in Guyana by claiming its has a monopoly of international Internet transmissions.

GT&T intends to tie up the Internet issue in the Guyana courts for as long as it suits its

purposes. Internet access charges and Internet reseller pricing are outrageous. In the

words of the President of the Guyana Consumer Association, GT&T is not a "selfless,

altruistic do-gooder" and its claim as "an altruistic institution which as been [in Guyana]

10 years without getting anything for it" "is quite hollow."

[Continued on next page.]

32



Sent by: CARIBBEAN WIRELESS 6122049499 09/10/01 2:28PM Job 21 Page 1/1

We respectfully submit that the Petition t'or Waiver must be denied itl Its entirety.
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AFFIDAVIT OF EARL SINGH

RECEIVED
SEP 1 0 2001)

) ss.
) f'I!IIIW.COM~ onea~

""teE OfIlME.....

EARL SINGH, being first duly sworn, deposes and states the following:

STATE OF MINNESOTA

COUNTY OF HENNEPIN

1. I am the CEO of Caribbean Wireless Telecom, LLC ("CWT"). I have been involved in
Guyana's telecommunications sector since 1995.

2. CWT is a licensed carrier for cellular telecommunication services in Guyana. CWT is
also authorized as an Internet Service Provider.

3. Attached as Exhibit 1 is a true and correct copy of the Guyana PUC Order 5/1977.

4. Attached as Exhibit 2 is a true and correct copy of the following: Report of the PUC
Staff Regarding Interim Rates, TariffNotice Filed October 27, 1998 (April 1999) (The
Georgetown Consulting Group Report).

5. Attached as Exhibit 3 is a true and correct copy of an August 27, 1998 article from the
Guyana Chronicle, entitled, "Region Three Needs 30,000 telephone Lines."

6. Attached as Exhibit 4 is a true and correct copy of a January 4, 1999 article from the
Stabroeck News, entitled, "GT&T introduces Voicemail."

7. Attached as Exhibit 5 is a true and correct copy of a GT&T Notice to Customers
published in the Stabroeck News on July 30, 1999 regarding Voicemail services being
discontinued.

8. Attached as Exhibit 6 is a true and correct copy of an April 28, 2001 article from the
Stabroeck News, entitled "Internet Traffic Briefly Disrupted."

9. Attached as Exhibit 7is a true and correct copy of a letter published in the Stabroeck
News dated January 14, 2000, entitled, "Website as been blocked by Phone Company."

10. Attached as Exhibit 8 is a true and correct copy of a July 16, 1999 article published in
Kaiteur News, entitled, "Embarrassment at Telephone House."

11. Attached as Exhibit 9 is a true and correct copy ofletter published in Stabroeck News on
February 1,2000 entitled, "Can GT&T block this site?,"and February 3, 2000 article published
in Guyana Chronicle entitled, "Internet Blocking."

12. Attached as Exhibit lOis a true and correct copy of a March 30, 1998 article published in
Stabroeck News, entitled, "Internet providers, GT&T in clash over satellite system."



13. Attached as Exhibit 11 is a true and correct copy ofI-Net advertisement published in
Stabroeck News published this year, entitled, "GT&T's Unjustified Complaint Against i-Net
Communications, Inc.

14. Attached as Exhibit 12 is a true and correct copy of a letter from the President of the
Guyana Consumer's Association, Miss Eileen Cox, dated September 4,2001.

15. Attached as Exhibit 13 is a true and correct copy of a January 12, 1999 letter published in
the Stabroeck News, entitled, "GT&T sent $4B to ATN over 12 months."

16. Attached as Exhibit 14 is a true and correct copy of a December 31, 1998 article
published in the Stabroeck News, entitled, "GT&T Unveils US$45 M three-year expansion
plan."

17. Attached as exhibit 15 is a true and correct copy of January 21, 1999 article published in
the Stabroeck News, entitled, "Ms. Jagan admitted phone company's profit had exceeded 15%
except in 1997."

18. Attached as Exhibit 16 is a true and correct copy ofAugust 24, 1998 Notice ofRate of
Return by the Guyana PUC.

19. Attached as Exhibit 17 is a true and correct copy ofApril 4, 2000 ATN Press Release
announcing Acquisition ofAntilles Wireless Cable TV Company.

20. Attached as Exhibit 18 is a true and correct copy of June 21, 2000 ATN Press Release
announcing Acquisition of Wireless World, LLC.

21. Attached as Exhibit 19 is a true and correct copy of June 27, 2000 ATN Press Release
announcing quarterly dividends.

22. Attached as Exhibit 20 is a true and correct copy of April 27, 2000 ATN Press Release
announcing 33% Earnings Per Share Increase for first quarter of2000.

23. Attached as Exhibit 21 is a true and correct copy of August 21, 1998 article published in
Guyana Chronicle entitled, "Judge Grants Order Nisi Preventing PUC Hearing."

24. Attached as Exhibit 22 is a true and correct copy of October 3, 1999 article published in
Stabroeck News entitled, "Long Delays in Conclusion of Phone Cases Worrying."

25. Attached as Exhibit 23 is a true and correct copy of June 16, 2001 article published in the
Guyana Chronicle entitled, GT&T Should Deliver Phone Promises."

26. Attached as Exhibit 24 is a true and correct copy of September 8, 1999 letter published in
the Stabroeck News entitled, "Betsy Ground Needs telephones."

27. Attached as Exhibit 25 is a true and correct copy ofGT&T Tariff for Internet Services for
year 2001.
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28. Attached as Exhibit 26 is a true and correct copy of Plaintiffs Skeleton Arguments of
Caribbean Wireless Telecom LLC and GT&T and the Guyana PUC, No. 743-W, 2000, Supreme
Court of Judicature (District Court).

29. Attached as Exhibit 27 is a true and correct copy of Defendant's Skeleton Arguments of
Caribbean Wireless Telecom LLC and GT&T and the Guyana PUC, No. 743-W, 2000, Supreme
Court of Judicature (District Court).

30. Based upon my observations and experience of Guyana's geography and topography, the
reality is that almost 90% of all Guyanese live along a costal strip of land two to three miles wide
and about 250 miles long. This coastal strip is as flat as a pancake. It has no hills, no mountains,
and the forest in the vast hinterland has isolated pockets of desolate villages with no electricity or
phones. The topography is thus unremarkable from an engineer design perspective, from both
land-line and cellular infrastructure deployment and capitalization costs.

31. I personally discussed with the Secretary of the PUC, Mr. Anthony Nurse, and he
affirmed that GT&T has not yet prepared an official reply to the Georgetown Consulting Group
Report. Conversation between Earl Singh and Anthony Nurse, September 3, 2001.

32. Earl Singh, CEO of Caribbean in his discussions with the PUC Chairman, The Honorable
Prem Persaud, on August 28, 2001, and with the PUC Secretary, Mr. Anthony Nurse on
September 4, 2001, that GT&T has still not complied with the PUC Order No 5, 1977, to furnish
the cost based accounting and financial information.

33. Based upon my discussions with telecom engineers, I understanding is that the industry
average cost to add a new telephone line to an existing land line is approximately U.S. $1,500.

•,81IVIN I. MIUJII) I
NOfAftVP\*JC· aINf&OtA
"'CoH~ E.-"11, 2005
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Subscribed and sworn to before me
this 7th day of September, 2001.

d5oW?-
Notary Public
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Exhibit 1

BEFORE THE PUBLIC UTILITIES COMMISSION

In the matter of the Public Utilities
Commission Act 1990 (No. 26 of
1990)

- and-

In the matter of settling a new
Expansion Plan for
telecommunications in Guyana to
be implemented by the Guyana
Telephone and Telegraph
Company Limited.

PAMADATH 1. MENON, AA.

HUGH GEORGE

Chairman

Member

JOHN WILLEMS, AA

CHANDRABALLI BISHESWAR

BADRlE PERSAUD

REPRESENTATIQl:i -

Member

Member

Member

Guyana Telephone and
Telegraph Company
Limited

Guyana Consumers Association

Mr. Thomas Minnich, General Manager,
Mr. Keith Massiah, O.R., S.c., Counsel,
Mr. Joseph Sanders, Attorney-at-Law,
Counsel.

Mr Patrick Dyal, A.A., President.



Guyana Consumers' Advisory
Bureau

Miss Eileen Cox, Vice-chairman.

This matter was heard by the Commission on the 8th September and 10th and 11 th
October, 1997.

DECISION

The Guyana Telephone and Telegraph Company Limited (GT&T) operates in Guyana by
virtue of a Licence dated 19th December. 1990, granted to it by the then Minister of
Communications and Works under section 7 of the Telecommunications Act 1990 (No. 28 of 1990).
The Licence is subject to-

(1) the Telecommunications Act 1990, (No. 28 of 1990);

(ii) the Public Utilities Commission Act 1990 (No. 26 of 1990);

(iii) the Agreement entered into between the Government of Guyana and Atlantic Tele­
Network Inc. on 18th June, 1990, as amended, (hereinafter referred to as-the
"Acquisition Agreement").

Subject to the above, the Agreement is also subject to the Conditions set out in Schedule 1 of the
Licence.

2. So far as the Licence relates to public telephone, radio telephone (except private radio
telephone systems which do not interconnect with the Licensee's network) and pay station telephone
services, national and international voice and data transmission. the Licence is an exclusive Licence
for a period of 20 years and is renewable at the option of the Licensee for a further period of 20
years on an exclusive basis. The Licence is an exclusive Licence for a period of ten years in respect
of telefax, telex and telegraph service and telefax network service, renewable for a further period of
ten years at the option of the Licensee on a non-exclusive basis. There are certain other activities
covered by the Licence, but it is not necessary to refer to them here.

3. GT&T was incorporated pursuant to the Acquisition Agreement and Atlantic Tele-Network
Inc. (ATN) acquired 80% of the shares in GT&T in January, 1991.

4. Paragraph 5.1 of the Acquisition Agreement contemplated the preparation and finalization,
in consultation with the Government, of an Expansion and Service Improvement Plan, to be
implemented within a period of 3 years. The Plan was to have included, as one of its elements,
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connection of at least 20,000 additional subscriber lines to the existing number oflines estimated at
21,000, within three years of the date ofclosing ofthe Acquisition Agreemnet.

5. We are not dealing with the Expansion and Service Improvement Plan referred to above.
That Plan was to lay down the targets to be achieved within a period of 3 years. That would have
been grossly inadequate to meet the needs of the people of Guyana. Clearly, even if the Expansion
and Service Improvement Plan agreed to under the Acquisition Agreement had been fully
implemented it would not have satisfied a substantial part of the demand for telecommunication
services in Guyana.

6. Condition 26 of the Licence granted to GT&T specifically contemplated a second and
subsequent expansion and service improvement plans after the expiry of the period of the Expansion
and Service Improvement Plan agreed to under the Acquisition Agreement.

7. This Commission received a large number of complaints from all over Guyana in respect of
the non-provision of telephone services by GT&T and the inadequacy of the telecommunication
service provided by GT&T. Apart from the question of provision of service, there was the question
of upgrading the telecommunications system, and providing to the people of Guyana services which
a modern telecommunications system should provide.

8. Public hearings in regard to these complaints were held on 15th May, 20th June, 27th July,
31 st July and 6th September of 1995. In the course of the hearing into some of the above
complaints, on 20th June, 1995, the Chainnan of this Commission raised the question of a new
expansion and development programme. At the hearing on 31 st July, 1995, Mr Paul Singer, Deputy
General Manager of GT&T, stated that a new expansion and Qevelopment programme was ready
and as soon as it was approved by the Board of Directors ofGT&T, it would be submitted to the
Commission.

9. GT&T did not submit an expansion and development plan, as promised, up to 11 th October,
1995. So this Commission stated in its Decision No. 1995/7 of that date (Exhibit C - 11), in paras.
96 and 97 -

"96. In view of the failure ofGT&T to submit an Expansion and Development
Plan, the Commission will have to develop one. This will be justified in view
of the widespread complaints about the absence of adequate and satisfactory
telecommunications services in Guyana, the obligation ofGT&T, under the
licence granted to it, to provide universal service to persons in Guyana and the
powers of the Commission under the Act.

97 In developing an Expansion and Development Programme the Commission will
consider any expansion and development programme submitted by GT&T within
fifteen days from the date of this Order."
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10. Order No. (5) of the Commission in para. 107 of the above mentioned decision stated -

"(5) In view ofthe failure ofGT&T to submit a new Expansion and Development
Plan to the Commission, widespread complaints about the absence of
adequate and satisfactory telecommunications services in Guyana and the
obligations of GT&T under the licence granted to it, the Commission
proposes to develop a new expansion and development plan. In developing
a new expansion and developmem programme, the Commission will consider
any expansion and development programme submitted by GT&T within
fifteen days from the date of this Order."

11. In para. 108 (iv) of the above-mentioned decision, this Commission stated -

"The matter is posted to 23rd October, 1995, to hear arguments on procedure
to establish a new Expansion and Development Programme".

12. Out of the various matters decided by the above-mentioned decision, the Order relating to a
new Expansion and Development Programme was one of those challenged by GT&T in the High
Coun (Motion No. 4491 of 1995).

13. In disposing of the matter, the High Coun held, by its decision dated 13th January, 1997, in
Motion No. 4491 of 1995 -

'lJpon a proper construction ofthose paragraphs of sections 27 and 28 of the
Act, earlier referred to, I cannot agree with Mr Fitzpatrick, that the PUC was
without statutory authority to order an expansion and development
programme. That it has the authority to do so seems to be met by the
language of section 27(1) in the words "shall by order determine and
prescribe the adequate or reasonable service to be provided by the utility
including all such .... extensions.

To prescribe a service that is both adequate and reasonable may require expansion and
development of an existing service and such expansion and development could
reasonably be said to be allowed by any 'extensions', which the PUC is permitted to
prescribe" (Page 17 of the judgment).

14. The High Court, however, held that the Commission fell into an error which touches upon
the natural justice issue and, more pointedly, it was a procedural error which affected the jurisdiction
of this Commission. The High Court held -

".A.s I have noted already there was no hearing on the issue and any finding therefore
by the PUC relating to the inadequacy of GT&rs service was in breach of this
requirement. "
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The learned Judge obviously missed paragarphs 92 to 95 of the Order of this Commission
dated lIth October, 1995. But that is not of particular importance to these proceedings.

15. Over seven months' before the judgment of the High Court, referred to above, GT&T had
submitted to this Commission a three year Plan on 31st May, 1996. This was in accordance with their
promise made at the public hearings in regard to the complaints made by a large number of people
about non-provision of telephones, referred to earlier in this Order. The three year Plan showed that
in 1996, in Georgetown itself there were 18,969 held orders, or requests for telephones not met. The
total of the held orders through out Guyana, according to GT&1's Three year Plan was 37,889.

16. Condition 1.1 of the Licence (Exhibit C-9) granted to GT&T states-

"CONDITION 1. Universal Provision ofTelecommunication Services

1.1 The Licensee shall provide to every person who requests the provision of such
services at any place in Guyana -

(a) voice telephony services;

(b) telegram services; and

(c) other telecorrununication services, consisting in the conveyance ofMessages,
agreed or required to be provided by the Licensee under the Agreement,

by means of the Applicable Systems, except to the extent that the Director is satisfied
that any reasonable demand is or is to be met by other means and that accordingly it
would not be reasonable in the circumstances to require the Licensee to provide the
services requested; and the Licensee shall ensure that Applicable Systems are
installed, kept installed and run for those purposes."

17. The above mentioned condition is an obligation cast on GT&T in return for the monopoly,
practically for 40 years, granted to it.

18. On 27th October, 1995 GT&T submitted to this Commission a report prepared by Mr.
Malcolm Stillion for GT&T and dated March, 1995 According to Appendix 9 of this Report
(Exhibit C-4), as on 1st March, 1995, the waiting list for telephones for Georgetown only was
14,298. However by May, I996,when GT&T submitted to this Commission, its three year Plan 1996
- 1998 (Exhibit C-1) the waiting list for Georgetown had gone up to 18,969. According to Exhibit
C-4 Stillion Report, by the end of 1997 there should have been 102,126 working telephones in the
country. However, as per the weekly reports submitted by GT&T to this Commission, as on 28th
October, 1997, there were only 53,442 working telephone lines in the country. (This does not include
1,571 mobile cellular telephones).
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19. The Stillion Report contemplated that there would be an increase by 19,776 working
telephones in the year 1996. This works out to about 380 connections per week. As a matter of fact
it is seen from weekly reports (Exhibit C-6 series) submitted by GT&T to this Commission, in the
week ending lIth January, 1997, GT&T provided 357 telephone connections.

20. The General Manager of GT&T had earlier told the Chairman of this Commission that he
would furnish to us information as to the number of access lines that could be installed in one year.
But later he backed out of this promise. By his letter dated 23rd April, 1997 Exhibit C-l 0, he stated -

"As to the number oflines we should install, it was my understanding that the meeting
was off the record and unofficial. It would be imprudent then for this office to give
the number of access lines which, in my opinion, can be installed in one year in an
official document such as this."

21. Exhibit C-l Three Year Plan 1996-1998 submitted by GT&T contemplated an increase in the
number oftelephone lines by ]8,954 during a three period ending by the end of 1998. This has to be
considered against Exhibit C-4 Stillion Report, commissioned by GT&T, which contemplated an
incre~se of telephone lines in 1996 only by 19,776.

22. We engaged the Georgetown Consulting Group, Inc. of Connecticut, United States of
America, a telecommunications consulting group of considerable experience, to evaluate the Three
Year Plan 1996-] 998 submitted by GT&T. In their report (Exhibit C-2) at pages 10 and ll;they
stated -

"Given the requirements of Section 1.1 of the Licence granted to GT&T (universal provision
of telecommunication services, summarized on Exhibit C), we recommend that the following
standards be implemented by the PUC for the Expansion Program for the period 1996 through
1998:

I. GT&T be directed to eliminate the 37,889 backlog of held orders by the end of 1998.
Based upon a level of47,845 lines in services as of August 1996, plus the lines added
to the network under the proposed plan. This would represent 97,366 lines in service
by the end of 1998. This would utilitize the excess capacity of the available switching,
but would require additions to some central offices and a substantial amount of
outside plant.

2. GT&T be further required to meet some fraction of the additional demand identified
for telephone service above the 97,366 lines stated in item 1 above as identified in the
demand study undertaken by GT&T which has identified a demand of approximately
125,679 lines in these average areas. This is approximately 29.000 lines in addition
to the minimum identified in item I. While we are aware that Section 1. 1 of the
licence agreement gives the PUC the authority to require that the entire identified
demand of 125,679 lines be given service, the PUC may want to moderate this
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requirement and pennit GT&T to phase in the approximately 29,000 additional lines
more gradually. In the event that PUC believes this to be appropriate, we would
recommend that the following be given consideration:

*

*

The PUC in considering a phase in of the additional 29,000 lines
above the minimum 97,366 lines recommended as a minimum, might want to
consider requiring approximately 1/3 to Y2 of the additional 29,000 lines to be
installed by 1998. In the event that the Commission chooses 1/3 of the
additional lines, the result would be approximately 104,000 installed by 1998.
In the event that the Commission chooses 50% of the additional lines, the
result would be a total of approximately 111,000 lines by 1998.

In determining the priorities of how service should be established, the PUC
should give priority to held orders, and, in addition, should give priority to
communities that show a strong demand for telephone service. To accomplish
this later goal, the PUC should publicize through whatever means are
appropriate that it wishes to obtain feedback from all of the population
regarding the desire for telephone service. Those communities that provide
credible evidence that a substantial number of the population would install
telephone service should be given high priority in meeting their demands."

There is a foot note to the reference to 125,679 lines to in item 2 above. The foot note is as
follows -

"These are households with an identifiable demand for lines. Not all
households will install lines. However, this would be made up by demand for
lines by business, government and other classes of customers."

23. Exhibit C-2 Evaluation Report by the Georgetown Consulting Group, Inc. was forwarded by
this Commission tothe General Manager, GT&T, and along with his letter dated 25th February, 1.997,
he forwarded to this Commission, what he termed to be his "staffs' comments". The letter and
comments are Exhibit C-7. However. in Exhibit C- ]0 letter dated 23 rd Apri1.l997, addressed to the
Chairman of this Commission, the General Manager of GT& T stated -

"There seems to be some misunderstanding, perhaps on my part, in that the letter from Mr.
Nurse dated February 6, 1997, per GT&1's comments on the evaluation prepared by the
GCG, did not indicate that the response should be official from my office and approved by
the Board of Directors. I therefore asked certain members of my executive and technical staff
to forward to my office their comments and opinions of the report. I then forwarded those
comments to Mr. Nurse thinking they would be further used to evaluate the GCG report.
Apparently this was a misunderstanding ofwhat Mr. Nurse was actually requesting.
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Accordingly, I shall prepare an official reply to the GCG Report and submit it to the GT&T
Board of Directors for their approval at the next meeting scheduled for May 23, 1997."

24. An official reply to Exhibit C-2 Evaluation Report has not up to this day been submitted to
this Commission by the General Manager ofGT&T, as promised.

25. At the public hearing on 8th September, 1997, in regard to the Expansion Plan 1996-1998
submitted by GT&T and the evaluation of the same by the Georgetown Consulting Group, Inc., Mr
Joseph Sanders, Attorney-at-Law, representing GT&T in regard to these matters, argued that the
document known as Acapulco Declaration (Exhibit C-3), which this Commission had indicated that
it would like to use in the proceedings, should not be given any weight as a binding document. He
stated that it was simply a declaration of intent and if it is not met there is no penalty against any
Government or any organisation concerned.

26. We accept the submissions made by Mr. Sanders in this regard and do not intend to rely upon
the Acapulco Declaration.

27. At the public hearings in regard to Exhibit C-1 Expansion Plan 1996-1998 and its evaluation
by the Georgetown Consulting Group, Inc., the main thrust ofGT&T has been that the Expansion
Plan has to be supported by rates. If the position ofGT&T is that this Commission should grant it
rates high enough to finance the Expansion Plan from the revenues, we must make it clear that we
do not agree to that position. On the other hand, if the position of GT&T is that the Commission
should fix the rates so as to give it a fair return on its investment, we would agree without any
hesitation.

28. We are willing to grant GT&T rates for its services which will give it a minimum fifteen per
cent rate ofreturn on its investment, including investment made for implementing the Expansion Plan
settled by this Order. We are willing to have a periodic review of the rates for the purpose of
ensuring the above objective.

29. We cannot undertake a review on the rates at this stage because we do not have before us the
estimates of the cost for implementing the expansion plan, the projected increase in revenues if the
plan is implemented and the revenues required to support a minimum fifteen per cent rate of return
on investment. We are willing to look into these aspects, provided that there are no impediments.

30. After a careful review of the evidence produced and the arguments addressed in this matter,
we are of the view that GT&T should be directed to achieve the targets set for the years 1995, 1996
and 1997 in Exhibit C-4 report by Mr Malcolm Stillion by the end of the years 1998, 1999 and 2000
respectively. That is, by the end of the year 1998 there should be 69,278 telephone lines, by the end
ofthe year 1999 there should be 89,054 telephone lines and by the end of the year 2000 there should
be 102,126 telephone lines. The targets set above would not include mobile cellular telephones.
According to Exhibit C-4 Stillion Report 135,677 telephone lines would be required to meet the
projectd demand by the end of the year 2000.

8



3 1. The exchanges in the different regions of Guyana, the number of connections to be provided
from each exchange for the relevant years and the technology to be employed would be as set out in
Exhibit C-4 Stillion Report. If any change is desired in this regard by GT&T they can apply to this
Commission within thirty days from the date ofthis Order and the Commission would give a decision
on the request after taking into account all relevant matters.

32. By our Order dated 1st October, 1996 (Exhibit C-5) this Commission held-

"(1) As per the letter of GT&T dated 3 September, 1996, while the switch capacity of
GT&T was 54,470, the access lines in service as on 24th August, 1996, were only
47,845. The unallocated lines numbering 6,625 existing in the different exchanges,
less the lines allocated between 24th August, 1996, and the date of this Order, should
be allocated and connected to the applicants for telephone connections, before the
expiry of 31st December, 1996.

(2) While GT&T claims that there are only 54,470 access lines, according to the Annual
Report for 1995, submitted by ATN, which owns 80% ofGT&T, to SEC, GT&T
had, as at 31 December, 1995, 62,773 recorded subscriber access lines. We accept the
figure as stated in ATN's Annual Report as correct. The difference between the
figures as given by GT&T and ATN is 8,303 recorded access lines. These lines
should be allocated and connected to applicants for telephone connections before the
end of31 March, 1997. In case some of these lines have been converted for use for
audiotext services, they would have to be restored for allotment to applicants for
telephones in Guyana."

(The abbreviation "SEC' is a reference to Securities and Exchange Commission,
Washington).

33. This Order has not been fully complied with by GT&T, though over one year has passed since
it was made. Ifthe Order was complied with there should have been at least 62,773 telephone lines
allotted to subscribers by 31st March,1997, while as per the weekly report dated 28th October, 1997,
submitted by GT&T to this Commission, there are only 53,442 telephone lines in service on that date.
The short fall is 9,331 telephone lines. In addition to the targets required to be achieved under
paragraph 30 above, the above mentioned 9,331 lines should be allocated and connected to applicants
for telephones, before the end of the year 1998.

34. We have to express our dismay that though in Exhibit C-l Three Year Plan 1996-1998,
submitted on 31st May, 1996, GT&T promised to add 6,000- 6,500 telephone lines per year over a
period of three years, in 1997, up to 28th October total line increase has been only 3,429.

35. We also direct GT&T to provide facilities for call diversion, call waiting, reminder call and
three way calling. If these are presently available they should immediately be made available to
subscribers who request for them immediately. Those of the above facilities which are not available
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presently should be made available before the end of the year 1998.

36. Some of the recommendations made by MrMalcolm Stillion at pages 15 to 19 ofExhibit C-4
Report should already have been implemented by GT&T. We direct that the other recommendations
at pages 15 to 19 of that report should be implemented before the end of 1998.

37. We also direct GT&T to provide Debit Card platfonns and Data/lnternet Platforms to serve
all urban and commercial centres, which are not presently serviced by such platforms, before the end
of the year 1998.

38. We are willing to grant, ifGT&T applies for the same, rates for new services implemented
by it or proposed to be provided shortly.

39. In the present situation of scarcity of telephone facilities particularly, we would like to
discourage subscribers having multiple telephone facilties. We propose to do this by revising
telephone rentals and by requiring GT&T to provide to subscribers PBX and PABX systems on rental
if they request the same. GT&T is directed to provide to this Commission proposals in this regard.

40. Having regard to the fact that many of these new services are new to Guyanese, it would not
be sufficient to make available these services, but GT&T should also engage in aggressive sates of
these services to make their introduction a success.

ORDER

41. In the light ofthe above discussions and findings this Commission makes the following Orders

(i) GT&T is hereby directed to achieve the targets set for the years 1995, 1996 and 1997
in Exhibit C-4 report by Mr Malcolm Stillion, by the end of the years 1998, 1999 and
2000 respectively. That is. by the end of the year 1998 there should be 69,278
telephone lines, by the end of the year 1999 there should be 89,054 telephone lines
and by the end ofthe year 2000 there should be 102,126 telephone lines. The targets
set above would not include mobile cellular telephones.

(ii) The exchanges in the different regions of Guyana, the number of connections to be
provided from each exchange for the years 1998, 1999 and 2000 and the technology
to be employed shall be as set out in Exhibit C-4 Stillion Report. If any change is
desired in this regard by GT&T they can apply to this Commission within thirty days
from the date of this Order and the Commission will give its decision on the request
after taking into account all relevant matters.
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(iii) In addition to the targets required to be achieved under Order (i) above, GT&T shall
allocate and connect to applicants for telephones, the 9,331 telephone lines, referred
to in para. 33 above, before the end ofthe year 1998.

(iv) GT&T shall provide to subscnbers, who request for them, facilities for call diversion,
call waiting, reminder call and three way callings. Those of the above mentioned
facilities which are available presently should be provided immediately to subscribers
who request for them and those of the above facilities which are not presently
available should be made available by the end of the year 1998.

(v) Those of the recommendations ofMr Malcolm Stillion at pages 15 to 19 ofExhibit
C-4 Report, which have not already been implemented by GT&T, should be
implemented before the end of the year 1998.

(vi) GT&T shall provide, before the end of the year 1998, Debt Card platforms and
DatalInternet platforms to serve all urban and commercial centres, which are not
presently serviced by such platforms, before the end of the year 1998.

(vii) GT&T is directed to provide to this Commission as early as it can, detailed estimates
of cost for the implementation of the directions in Orders (i) to (vi) above, the
projected increase in revenues when the above mentioned directions are implemented
and the revenues required to support a minimum fifteen per cent rate of return on
investment.

(viii) Contracts for the works for implementing the directions in Orders (i) to (vi) shall be
given after following proper tender procedures and all transactions between GT&T
and ATN, which holds 80% shares in GT&T, or any subsidiary of ATN shall be at
arms length.

(ix) IfGT&T proposes to issue stocks or to borrow to finance the implementation ofthe
directions contained in Orders (I) to (vi), they are directed to comply with section 47
of the Public Utilities Commission Act 1990 (No. 26 of 1990.

(x) GT&T shall submit to this Commission quarterly reports regarding the progress made
by it on implementing the directions given by Orders (i) to (vi) above.
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